TOK Debate
To be done in class Friday, 2/25/05

The Situation
Fred Whitmore, a 47 year-old man with cancer had gone through several years of unsuccessful treatments, when he and his wife, Esther, found out about some experimental work being done in Europe to treat his condition. However, this experimental work had not even been approved for official use in Europe, thus, flying to Europe was not a legal, viable option. The treatment had not even been tested in the United States. Fred and Esther just happened to be friends with an oncologist, David Baxter. Although David had given Fred informal advice about his treatment, David had previously never treated Fred, or prescribed him any medicines. 

However, by this point in time, Esther was particularly worried about her husband’s situation. She repeatedly urged David to “try to find a way” to obtain that experimental treatment. At first David got angry with her and refused. But, Esther was determined, did more research on the experimental treatment, and continued to present her case to David. Finally, David caved in. He told Esther that he was risking his medical license, but because he agreed with her that the treatment looked very promising and that he didn’t want to see a good friend of his die.

David used his “underground” connections in the medical community to obtain the knowledge and drugs necessary to administer the treatment to Fred. Since hospital equipment was necessary for part of the treatment, Fred was checked in under different auspices officially, but David made sure that he got the desired treatment. (David had to be somewhat deceitful with his fellow employees to pull it off, but he felt it was worth it.)

After the treatment was given, Fred went into remission. Fred, Esther and David privately celebrated. Officially, in hospital records, his recovery was explained through some other treatment he had previously received. However, about a year and a half after Fred went into remission, the department in the hospital that audits old records started finding evidence of Fred’s actual treatment, as well as David’s role in the treatment and how David hid what he did from the rest of the doctors and staff. Now, David is on trial. Two things must be decided:

1) Does David lose his medical license?

2) Should David be put in jail for some length of time? (Or do community service, etc.)

Fred and Esther are vehemently on David’s side and are willing to testify on his behalf. David does not have any other blemish on his medical record. He has never been sued for malpractice and the overall quality of his work is well above average. (A higher percentage of his patients live than cancer patients in similar situations to his patients.)  

Roles: Judge, David, Fred, Esther, Dr. Julie Rosenfeld (David’s supervisor), Dale Evans (David’s lawyer), Jennifer Ramos (David’s lawyer), Abby Beam (State’s lawyer), John Baker (State’s lawyer), the jurors. (Some roles may be added for large classes.) 

What to prepare

You may look up any legal precedents you feel apply to this case. However, you won’t know what role you play until you get into class, so make sure to prepare arguments for both sides. Each speaking role will generally last in between 1 to 2 minutes long. The jurors’ job will be to carefully flow the arguments and award the side with the better arguments (regardless of what they actually think about the case) the decision. Of course, the jurors can vary their punishment on David. (The judge will lay down some guidelines for this.)

Disclaimer: This situation is not real and was not based off a real case. In all honestly, I have no idea about how plausible this situation actually is. Regardless, do try to base your arguments on past judgments, the actual law and your sense of right and wrong.
